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The right of publicity is an intangible property right, | and where it is recognized as such rather than as a personal right attached 


to the individual, it is capable of being disassociated from the individual and transferred for commercial purposes.” During his 
or her lifetime, an entertainer, therefore, may license or assign a property right in his or her name and likeness for commercial 


benefit.° In contrast to the right of privacy, an action for the violation of which cannot be maintained after the death of the 
individual whose privacy 1s invaded,” the right of publicity in some jurisdictions is considered a property right which does not 


terminate at the individual's death.” 





Observation: 


Some courts which do recognize a surviving right of publicity only recognize an inheritable property interest in exploiting the 


commercial opportunities associated with a name or likeness, because the interest is fundamentally personal in nature to instances 


where the right was exercised by the artist or figure during his or her lifetime.° 


WESTLAW 


§ 8. Right of publicity as property—Assignability and..., 63C Am. Jur. 2d... 


eee 


However, in other jurisdictions, the right to exploit commercially one's name and likeness is not a property right which descends 


at death.’ 
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